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headings. 


This index publishes at 6-month intervals, cumulating to a 12-month final. 
See also the TABLE OF AUTHORS, TABLE OF CASES, and TABLE OF IRS DECISIONS AND RULINGS, 


at the end of this Index. 


A 


ACCELERATED DEATH BENEFITS 
See LIFE INSURANCE 


ACCOUNTANTS 
Life insurance in estate plan, questions and con- 
siderations for lawyer and CPA, 192 et seq. 


ACTUARIAL ASSUMPTIONS 
Final and Prop. §7520 Regs. issued, 11 


ADJUSTED TAXABLE GIFTS 
See GIFTS 


ADMINISTRATION OF ESTATES 

See also EXECUTORS 

Closing letter does not prevent reopening of ex- 
amination of Form 706 and assessment of 
deficiency (US TCM), 198 


ADMINISTRATIVE EXPENSES 

Fiduciary costs qualify for full deductibility, 
William J. O'Neill, Jr. Irrevocable Trust, 
IRS issues non-acquiescence to 6th Cir. hold- 
ing, 3 

Inheritance taxes not deductible as claim 
against estate or administrative expense un- 
der §2053 (TAM), 28 

Life estate and remainder interest, tax on sale 
should be apportioned, attorneys’ fees 
awarded to remainder holder (DC NFla), 7 


ALIENS 

See NON-CITIZEN SPOUSES 
ALLOCATIONS 

See also ADMINISTRATIVE EXPENSES 


Trust accounting income, 85 


ALTERNATIVE MINIMUM TAX 
Estates and trusts, 98 


Copyright © 1996 Tax Management Inc 





ANNUAL GIFT TAX EXCLUSION 

Durable power of attorney must include express 
authority for attorney-in-fact to make annual 
exclusion gifts (TAM), 25 

Family limited partnerships, 152 

General partner’s gift of limited partnership in- 
terest qualifies (PLR), 34 

“Relation-back” doctrine applied to non-chari- 
table gifts by check allowing qualification for 
annual exclusion (CA 4), 34 

Revocable trust, gifts out of made within 3 
years of death not included in gross estate 
(CA 8), 21 


ANNUITIES 

See also GRANTOR RETAINED ANNUI- 
TY TRUSTS (GRATs) 

Final and Prop. valuation §7520 Regs. issued, 
11 


Personal injury settlement annuity includible in 
estate of injured person (TAM), 230 

Testamentary trust annuity qualifies as QTIP 
only if no portion can be diverted to someone 
other than spouse (TAM), 31 


ANTI-ABUSE RULES 
See PARTNERSHIPS 


APPORTIONMENT 

Charitable bequest, portion of residuary estate 
subject to apportionment of estate tax (US 
TCM), 28 

Estate tax lien apportioned to estate’s assets 
based on property value on date of foreclo- 
sure sale, not date of lien (CA 5), 9 

Life estate and remainder interest, tax on sale 
should be apportioned, attorneys’ fees 
awarded to remainder holder (DC NFla), 7 


APPRAISALS 

See VALUATION; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


., a Subsidiary of The Bureau of Nationa! Affairs, Inc., 1231 25th Street, N.W., Washington, D.C. 20037 
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APPRECIATED PROPERTY 

See also ESTATE FREEZES 

Excise tax on tax-free transfers to foreign entity 
deleted, gain recognized, see LEGISLA- 
TION, FEDERAL, HR 3419 

Income tax on property transferred to trust, 
§644, 97 


ART 

Appraisals and IRS art review panel, recent 
issues, 138 et seq. 

—Blockage discount, 139 

—Buyer’s premium added, 140 

—Undivided interest, 140 

Authors’ name may be taxable asset of their 
estate (DC EVa), 16 

Charitable contributions, authenticity questions 
about artwork raised by IRS reduces value of 
gift deduction (CA 9), 4 

Valuation of artists’ estates, 225 et seq. 

—Artist-in-business approach, 228 

—O’Keefe Estate, 226 

—Smith Estate, 225 

—Warhol Estate, 227 


ASSESSMENT OF TAX 

Beneficiaries assessed under §6901, not re- 
quired to collect unpaid estate taxes from 
transferees (CA 3), 33 

Closing letter does not prevent reopening of ex- 
amination of Form 706 and assessment of 
deficiency (US TCM), 198 

Excise tax assessment against private founda- 
tion for failure to distribute trust income, im- 
proper (CA 9), 9 

Fraud penalty under §6663 assessed against ex- 
ecutor for failure to disclose estate assets, ad- 
ditional estate tax assessed (US TCM), 177 


ASSIGNMENT OF INCOME 

Futures contract donation of long-term gain 
property not anticipatory assignment of in- 
come (CA 2), 4 
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ATTORNEYS 
Life insurance in estate plan, questions and con- 
siderations for lawyer and CPA, 192 et seq. 


ATTORNEYS’ FEES 
See ADMINISTRATIVE EXPENSES 


AUDITS 

Closing letter does not prevent reopening of ex- 
amination of Form 706 and assessment of 
deficiency (US TCM), 198 


B 


BANK ACCOUNTS 

Survivorship interest may be disclaimed by sur- 
viving spouse’s estate within 9 months of 
death of first co-tenant, despite state law clas- 
sification as entireties property (TAM), 202 


BANKRUPTCY 
Liquidating trust classification, advance ruling 
procedure revised (RP), 10 


BASIS 

Income in respect of decedent status of S corpo- 
ration stock, see LEGISLATION, FEDER- 
AL, HR 3419 


BELOW-MARKET 
LOANS 
See INTEREST-FREE LOANS 


INTEREST RATE 


BENEFICIARIES 

Assessment against beneficiaries under §6901 
not required to collect unpaid estate taxes 
from transferees (CA 3), 33 

Complex trusts, 89 

Estate income distribution, 89 

Florida retroactive legislation designed to pro- 
tect trustee/beneficiaries from general pow- 
ers of appointment rejected by IRS (RP), 25 

Judicial early termination of trust, income ben- 
eficiary’s consent, taxable gift to remainder 
beneficiaries (PLR), 36 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(CA 8, CA 11), 33 

Minor’s conservator can disclaim assets on their 
behalf with consent of probate court (US 
TCM), 39 

Simple trusts, 87 

U.S. estate with German beneficiaries liable for 
U.S. income tax on undistributed income, 
Germany also taxed beneficiaries on same in- 
come (TAM), 6 


BEQUESTS 
Disclaimer of specific property in residue does 
not convert assets to specific bequests 
(TAM), 143 
Real property, 


bequest to government entity 
limiting use, charitable deduction disallowed 
(TAM), 71 


BLOCKAGE DISCOUNT 

Art appraisals and IRS art review panel, recent 
issues, 139 

Publicly-traded stock, price paid to underwriter 
in er offering sets estate tax value 
(CA 2), 

Stock blecks included under different sections 
aggregated for discount purposes (TAM), 17 

Valuation of artists’ estates, 225 et seq. 


BONDS 

Flower bonds, no discount for low return or fact 
bonds not redeemed for 9 months (US 
FedCl), 13 





BUY-SELL AGREEMENTS 

See also REDEMPTION OF CORPORATE 
STOCK 

Estate freezes, option transfer to trust for hold- 
er’s descendants, bona fide business arrange- 
ment, excluded from §2703 (PLR), 51 

Life insurance policies proceeds held by trust to 
fund buyout not included in gross estate 
(PLR), 142 
Valuation, cross-purchase buy-sell agreement 
price for company stock did not fix estate tax 
value, marital deduction applies (US TCM), 
13 


C 


CAPITAL GAINS AND LOSSES 

See also RECOGNITION OF 
LOSS 

Charitable remainder unitrusts, IRS to chal- 
lenge use to avoid capital gains tax on appre- 
ciated assets sold and proceeds returned to 
donor (Notice), 6 

Christmas card charitable donation, donor not 
deemed dealer subject to ordinary income 
limitation (US TC), 5 

Distributable net income, 84; 85 

Futures contract donation of long- term gain 
property not anticipatory assignment of in- 
come (CA 2), 4 

Non-recognition transactions, distribution of 
appreciated assets in satisfaction of GRAT 
annuity obligation (PLRs), 49 


GAIN OR 


CHARITABLE CONTRIBUTIONS 

See also CHARITABLE ESTATE TAX DE- 
DUCTION 

Artwork authenticity questions raised by IRS 
reduces value of deduction (CA 9), 4 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Commodity futures contracts, donation of long- 
term gain property not anticipatory assign- 
ment of income (CA 2), 4 

Negligence and overvaluation penalties as- 
sessed on charitable gifts of real property 
(US TCM), 231 

Substantiation requirements, 
Temp. and Prop. Regs., 4 

Valuation, see VALUATION 


RRA 1993, 


CHARITABLE ESTATE TAX DEDUCTION 

See also CHARITABLE CONTRIBUTIONS 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Deduction denied where executor could void be- 
quest (TAM), 28 

Government entity, bequest of real property 
limiting use, deduction disallowed (TAM), 
71 

Residuary charitable bequest subject to appor- 
tionment of estate tax (US TCM), 28 

Split-interest contribution disallowed where not 
in form of charitable remainder annuity trust 
or unitrust, beneficiaries not limited to eligi- 
ble organizations under §2055, and trustee 
power not limited by ascertainable standard, 
instrument not reformable (TAM), 230 


CHARITABLE FOUNDATIONS 

Medical Research Organizations (MRQOs), see 
MEDICAL RESEARCH ORGANIZA- 
TIONS (MROs) 

Private foundations, see PRIVATE FOUNDA- 
TIONS 


CHARITABLE GIFT TAX DEDUCTION 
See CHARITABLE CONTRIBUTIONS 





CHARITABLE INCOME TAX DEDUCTION 

See also CHARITABLE CONTRIBUTIONS; 
CHARITABLE INCOME TRUSTS 

Christmas card charitable donation, donor not 
deemed dealer subject to ordinary income 
limitation (US TC), 5 

Estates and trusts, 82; 90 

Medical research organizations, effect of per- 
centage limitations on contributions, 79 


CHARITABLE INCOME TRUSTS 

See also CHARITABLE CONTRIBUTIONS; 
CHARITABLE REMAINDER TRUSTS 

Excise tax assessment against private founda- 
tion for failure to distribute trust income im- 
proper (CA 9), 9 

Life insurance trusts, estate plan techniques for 
super-affluent clients, 163 


CHARITABLE LEAD TRUSTS 
See CHARITABLE INCOME TRUSTS 


CHARITABLE REMAINDER TRUSTS 

See also CHARITABLE CONTRIBUTIONS; 
CHARITABLE ESTATE TAX DEDUC- 
TION 

Drafting of trust, 188 et seq. 

—ABA Real Property, Probate, and Trust Law 
Section project, 190 

—Advance rulings policy, 190 

—Sample forms from IRS, 188 

Limited partnership interests received by uni- 
trust in redemption for part of stock in reor- 
ganized corporation deemed receipt of unre- 
lated business taxable income, all income 
taxed for years UBTI received (US TC), 178 

Special power of appointment exercise, with- 
holding charitable distributions, neither sub- 
jects grandfathered trust to GST tax (PLR), 
42 

Unitrusts (CRUTs) 

—Assignable option transfer to charitable re- 
mainder unitrusts will cost trust tax-exempt 
status (PLR), 107 

—Capital gains tax, IRS to challenge use of 
unitrust to avoid tax on appreciated assets 
sold and return of proceeds to donor (No- 
tice), 6 

—Limited partnership qualified to create uni- 
trust (PLR), 7 


CHILDREN 

Minor’s conservator can disclaim assets on their 
behalf with consent of probate court (US 
TCM), 39 


CIVIL TAX PENALTIES 
See PENALTIES 


CLOSELY-HELD CORPORATION STOCK 

See ESTATE FREEZES; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


CLOSELY-HELD CORPORATIONS 

See ESTATE FREEZES; RECAPITALIZA- 
TIONS, CORPORATE; SPECIAL USE 
REAL PROPERTY VALUATION ELEC- 
TION, §2032A; VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


CLOSING LETTERS 
Examination of Form 706 may be reopened and 


deficiency assessed after closing letter issued 
(US TCM), 198 


COLLECTION OF TAX 
See ASSESSMENT OF TAX 


COMMUNITY PROPERTY 

Louisiana community property law, life insur- 
ance not automatically held as community 
property (RR), 26 
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COMMUNITY PROPERTY—Contd. 
Qualified plans, tax treatment of community 
property (TAM), 143 


COMPLEX TRUSTS 

See also DISTRIBUTABLE NET INCOME 
(DNI); DISTRIBUTIONS, ESTATES 
AND TRUSTS 

Beneficiaries, taxation of, 89 


CONGRESS, U.S. 

Ed. Note: For action on legislation with as- 
signed numbers, see LEGISLATION, FED- 
ERAL. 


CONSTITUTIONAL LAW 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice (US SupCt), 32; analysis of 
U.S. v. Carlton, 100 et seq. 


CONTEMPLATION OF DEATH 


See GIFTS WITHIN THREE YEARS OF 


DECEDENT’S DEATH, §2035 


CONTINGENT INTEREST 
Grantor retained annuity trust with contingent 
spousal interest, sample document, 51 et seq. 


CORPORATIONS 

Liquidations, see LIQUIDATIONS, CORPO- 
RATE 

Recapitalizations, see 
TIONS, CORPORATE 

S corporations, see S CORPORATIONS 

Stock redemptions, see REDEMPTION OF 
CORPORATE STOCK 


RECAPITALIZA- 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CROSS-PURCHASE AGREEMENTS 
See BUY-SELL AGREEMENTS 


CRUMMEY TRUSTS 

Gifts to trust not “present interests,” current 
notice to beneficiaries required for Crummey 
demand powers (TAM), 232 

Life insurance trusts, estate planning tech- 
niques for super-affluent clients, 167 


CRUTs 
See CHARITABLE REMAINDER TRUSTS, 
subheading: Unitrusts (CRUTs) 


D 


DEATH TAXES 
See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX 


DEBT OBLIGATIONS 
Special valuation rules of §2701 and 2702 do 
not apply to debt (PLR), 72 


DECEDENTS 

Income in respect of decedent, S corporation 
stock, see LEGISLATION, FEDERAL, HR 
3419 


DEDUCTIONS 

See specific type of deduction, e.g. MARITAL 
DEDUCTION (ESTATE TAX) 

Income tax deductions, see generally INCOME 
TAX 


DEFICIENCIES 
See also TAX LIENS 
Closing letter does not prevent reopening of ex- 


amination of Form 706 and assessment of 
deficiency (US TCM), 198 





Special administrator may be appointed by 
court as party to court proceedings to deter- 
mine income tax deficiency (US TC), 104 


DEPLETION 
Estates and trusts, 87 


DEPRECIATION 
Estates and trusts, 86 


DETERMINATION LETTERS 
Charitable remainder trusts, rulings policy, 190 


DISABILITY TRUSTS 

Qualified Subchapter S trust income may be 
distributed to disability trust without endan- 
gering QSST status (PLR), 70 


DISCLAIMERS 

Bank accounts, survivorship interest may be dis- 
claimed by surviving spouse’s estate within 9 
months of death of first co-tenant despite 
state law classification as entireties property 
(TAM), 202 

Federal law, 218 et seq. 

—Joint tenancies, 218 

——Real property tenancies between spouses, 

1976-1981, 220 

—Pre-1977 transfers, 218 

Minor’s conservator can disclaim assets on their 
behalf with consent of probate court (US 
TCM), 39 

Pre-1932 trust, partially disclaimed remainder 
interest subject to gift tax (US SupCt), 38 

Specific property in residue, disclaimed residue 
did not convert assets to specific bequests 
(TAM), 143 

State law 

—District of Columbia, 220 

—Maryland, 222 

—Virginia, 221 

Survivorship interest in jointly-owned property, 
disclaimers approved when survivor could 
have unilaterally severed tenancy before 
death (PLR), 39 

Tenancies by the entireties and joint tenancies 
with right of survivorship, different rules for 
(TAM), 39 


DISCOUNTS 

Blockage, see BLOCKAGE DISCOUNT 

Lack of marketability, see LACK OF MAR- 
KETABILITY DISCOUNT 

Minority interest, see MINORITY 
EST DISCOUNT 


INTER- 


DISTRIBUTABLE NET INCOME (DNI) 
Capital gains and losses, 84; 85 
Character of distributions, 90 

Charitable deduction, effect on DNI, 90 
Complex trusts and estates, 89 
Definition, §643(a), 84 

Foreign trusts, 85 

Simple trusts, 87 

Tax-exempt interest, 84 


DISTRIBUTIONS, CORPORATE 
See LIQUIDATIONS, CORPORATE 


DISTRIBUTIONS, ESTATES AND TRUSTS 

Accumulation distributions, throwback rules, 
98 

Character of distributions, 90 

“Construction” of trust and subsequent distri- 
bution, ruled “reformation,” exemption from 
GST tax lost (PLR), 70 

Distributions that do not carry out DNI, 
§663(a), 95 

Equitable distribution statute, claims arising in 
divorce context analyzed under (CA 4), 144 

In kind distributions, §643(e), 96 

Non-recognition of gain on distribution of ap- 
preciated assets in satisfaction of GRAT an- 
nuity obligation (PLRs), 49 


See also ESTATE PLANNING; 





Special power of appointment exercise, with- 
holding charitable distributions, neither sub- 
jects grandfathered trust to GST tax (PLR), 
42 


DIVORCE 
Equitable distribution statute, claims arising in 
divorce context analyzed under (CA 4), 144 


DNI 
See DISTRIBUTABLE 
(DNI) 


NET INCOME 


DOUBLE TAXATION 

US. estate with German beneficiaries liable for 
U.S. income tax on undistributed income, 
Germany also taxed beneficiaries on same in- 
come (TAM), 6 


DURABLE POWER OF ATTORNEY 
See POWER OF ATTORNEY 


E 


ELECTIONS 

See also SPECIAL USE REAL PROPERTY 
VALUATION ELECTION, §2032A 

Contingent QTIP elections accepted, 6th Cir. 
joins 5th and 8th in rejecting IRS position 
(CA 6), 144; IRS waiting outcome of Clack 
Est. in Tax Court before deciding whether to 
acquiesce in other decisions, 196 

Date-of-death value used to compute widow's 
one-third statutory share of augmented estate 
for marital deduction (US TC), 30 

Discretionary language regarding QTIP elec- 
tion in marital trust does not affect marital 
deduction (CA 8), 30 

Inadvertent failure to file timely QSST elec- 
tion, automatic relief if beneficiary files with- 
in 2 years of original due date (RR), 8 

Post-mortem marital property election, stock re- 
ceived by surviving spouse eligible for §303 
sale or exchange treatment (PLR), 5 

Reverse QTIP, late election allowed, allocation 
of GST exemption fixed by statute, extension 
not allowed (PLR), 43 

Tennessee elective share computed after deduc- 
tion of secured debts but before deduction of 
unsecured debts (US TC), 31 


EMPLOYEE STOCK OWNERSHIP PLANS 
(ESOPs) 

Estate freezes, stock option transfers excluded 
from §2701 (PLR), 47 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice (US SupCt), 32; analysis of 
U.S. v. Carlton, 100 et seq. 


EQUITABLE RECOUPMENT 

Affirmative defense in Tax Court to income 
taxes paid by beneficiary on gain not based 
on revaluation of closely-held stock (US TC), 
33 


ESTATE ADMINISTRATION 
See EXECUTORS 


ESTATE FREEZES 

GRANTOR 
RETAINED ANNUITY TRUSTS 
(GRATs); GRANTOR RETAINED UNI- 
TRUSTS (GRUTs); RETAINED LIFE ES- 
TATES, §2036 

Buy-sell agreement, amendments to use more 
recent appraisal and change voting rights do 
not violate §2703 transitional rule (PLR), 50 

Debt obligations, §2701 and 2702 do not apply 
(PLR), 72 

Double taxation when transferor transfers inter- 
ests artificially valued under §2701 mitigat- 
ed, Final Regs. issued (TD), 44 
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ESTATE FREEZES—Contd. 

Frozen partnership agreement, IRS drafting 
advice (PLR), 45 

Gift tax incurred by taxpayer who established 
GRITs under safe harbor to §2036(c), later 
repeal of §2036(c) does not permit recovery 
of tax (TAM), 37 

Lapsing rights, §2704 

—Family limited partnerships, see LIMITED 
PARTNERSHIPS, subheading: Family lim- 
ited partnerships 

—Merger ruled mere change in form under 
grandfather rules, §2704 not applicable 
(PLR), 51 

Merger does not trigger gift tax under §2701, 
interests stockholders received same as those 
transferred (PLR), 47 

Proportionate contributions to capital of limited 
partnership do not trigger §270! (PLR), 45 

Redemption agreement, amendment to increase 
purchase price and change purchase terms 
does not violate transitional rule under §2703 
(PLR), 50 

Reorganization plan was single gift, failure to 
pay dividends not constructive gift by majori- 
ty stockholder (US TCM), 106 

Routine gifts of family limited partnership in- 
terests not subject to §2701 rules (PLR), 46 

Sections 2701 and 2702 modified, see LEGIS- 
LATION, FEDERAL, HR 3419 

Stock option transfer to trust for holder’s de- 
scendants, bona fide business arrangement, 
excluded from §2703 (PLR), 51 

Stock option transfers excluded from §2701 
(PLR), 47 

Taxable gift does not result in pre-Ch. 14 trans- 
fer of common for preferred stock of same 
value (US TCM), 35 

Voting /non-voting stock distinctions do not trig- 
ger §2701 (PLRs), 46 


ESTATE PLANNING 

See also ESTATE FREEZES; EXECUTORS 

Community property in qualified plans, tax 
treatment (TAM), 143 

Defective grantor trusts, gift tax consequences 
of grantor paying income tax, 183 et seq. 

Disclaimers, see DISCLAIMERS 

Family limited partnerships 

—Anti-abuse regulations, see Partnership anti- 
abuse regulations, this heading 

—Sample partnership agreement, 55 et seq. 

—Valuation of general partner’s interests, ap- 
plication of §2704, 127 et seq. 

Life insurance in estate plan, questions and con- 
siderations for lawyer and CPA, 192 et seq. 

Life insurance trusts, planning techniques for 
super-affluent clients, 161 et seq. 

Partnership anti-abuse regulations 

—Family limited partnerships, regs. not appli- 
cable, 151 et seq. 

—Final rules, family limited partnerships ex- 
empt (Ann), 106; analysis of impact, 155 
—Proposed regulations should not affect estate 

planning, 7 
Qualified personal residence trusts (QPRTs), 
112; 121 et seq. 
Valuation issues for wealth transfer tax pur- 
poses, 207 et seq. 
—Decedent or legatee’s hands, 211 
—lInclusion in estate vs. gift tax valuation, 209 
—Lack of marketability discounts, 213 et seq. 
—Minority discounts, 213 et seq. 
—Post-mortem facts used to determine value, 
207 et seq. 


ESTATE TAX 

Assessment of tax, see ASSESSMENT OF 
TAX 

Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Closely-held stock valuation, see VALUA- 
TION OF CLOSELY-HELD CORPORA- 
TION STOCK 





Deductions, see generally ESTATE TAX DE- 
DUCTIONS 

Estate freezes, see ESTATE FREEZES 

Extension of time for payment of tax, see EX- 
TENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 

Foreign taxation, see FOREIGN TAXATION 

Generation-skipping transfer tax, see GENER- 
ATION-SKIPPING TRANSFER TAX 

Gift tax, see GIFT TAX 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Income tax, see INCOME TAX 

Jointly-owned property, see JOINTLY- 
OWNED PROPERTY 

Liens for unpaid taxes, see TAX LIENS 

Qualified personal residence trusts, see QUAL- 
IFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Refunds, see REFUND CLAIMS 

Special use elections, see SPECIAL USE RE- 
AL PROPERTY VALUATION ELEC- 
TION, §2032A 

Special valuation rules under §2701-2704, see 
ESTATE FREEZES 

Transferee liability, see TRANSFEREE LIA- 
BILITY 

Valuation, see VALUATION 


ESTATE TAX DEDUCTIONS 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Equitable distribution statute, claims arising in 
divorce context analyzed under (CA 4), 144 

Inheritance taxes not deductible as claim 
against estate or administrative expense un- 
der §2053 (TAM), 28 

Marital deduction, see MARITAL DEDUC- 
TION (ESTATE TAX) 

Marital property settlement agreement, proper- 
ty transferred to irrevocable trust under, in- 
cluded in decedent’s gross estate under 
§2036(a), value of interests passing to former 
spouse deductible under §2053(a) (TAM), 
196 

Reciprocal will litigation, payment under settle- 
ment agreement not deductible as claim 
against estate (CA 1), 27 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice (US SupCt), 32; analysis of 
U.S. v. Carlton, 100 et seq. 


ESTATE TAX LIENS 
See TAX LIENS 


ESTATE TAX MARITAL DEDUCTION 
See MARITAL DEDUCTION (ESTATE 
TAX) 


ESTATES 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Beneficiaries, see BENEFICIARIES 

Distributable net income (DNI), see DISTRIB- 
UTABLE NET INCOME (DNI) 

Distributions, see DISTRIBUTIONS, ES- 
TATES AND TRUSTS 

Executors, see EXECUTORS 

Foreign entities and taxation, see FOREIGN 
TAXATION 

Gross estate, see GROSS ESTATE 

Income tax, see INCOME TAX 

Residuary estates, see RESIDUARY ES- 
TATES 


ESTIMATED TAX 
Estates and trusts, 84; 97 


ESTOPPEL 
See JUDICIAL ESTOPPEL 





EXCISE TAXES 

Appreciated property transfers to foreign enti- 
ties, tax deleted, gain recognized, see LEGIS- 
LATION, FEDERAL, HR 3419 

Assessment against private foundation for fail- 
ure to distribute income improper (CA 9), 9 

Excess retirement accumulations, community 
property interest in spouse’s qualified plan 
not included for purposes of §4980A(d) tax 
(TAM), 143 


EXCLUSIONS FROM GROSS INCOME 

Life insurance, transfer-for-value exception ap- 
plies to admission and deletion of partners, 
life insurance proceeds not taxable (PLR), 4 


EXECUTORS 

Charitable estate tax deduction denied, execu- 
tor could void bequest (TAM), 28 

Fraud penalty under §6663 assessed against ex- 
ecutor for failure to disclose estate assets, ad- 
ditional estate tax assessed (US TCM), 177 

Special administrator may be appointed by 
court as party to court proceedings to deter- 
mine income tax deficiency (US TC), 104 


EXEMPT ORGANIZATIONS 

See CHARITABLE INCOME TRUSTS: 
CHARITABLE REMAINDER TRUSTS 

Medical Research Organizations (MROs), see 
MEDICAL RESEARCH ORGANIZA- 
TIONS (MROs) 

Private foundations, see PRIVATE FOUNDA- 
TIONS 


EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 

Holding company created in post-mortem re- 
verse triangular merger, §6166 limitations do 
not apply (PLR), 34 

Real estate holding company, determination 
that engaged in “trade or business,” §6166 
applied, decedent’s involvement emphasized 
(PLR), 176 

Refund of overpaid taxes refused, limitations 
period for claim had expired (TAM), 230 


F 


FAMILY LIMITED PARTNERSHIPS 
See LIMITED PARTNERSHIPS 


FARMING AND RANCHING 
See SPECIAL USE REAL PROPERTY VAL- 
UATION ELECTION, §2032A 


FEDERAL ESTATE TAX 
See ESTATE TAX 


FEDERAL GIFT TAX 
See GIFT TAX 


FEES AND COSTS 
See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 

See also EXECUTORS; TRUSTEES 

Durable power of attorney, gift-giving under, 
agent as fiduciary, 63 

Family limited partnerships, general partner's 
duty, 159 


FINANCIAL PLANNING 
See ESTATE PLANNING 


FLOWER BONDS 
See BONDS 


FOREIGN TAXATION 

Excise tax on tax-free transfers of appreciated 
property to foreign entity deleted, gain recog- 
nized, see LEGISLATION, FEDERAL, HR 
3419 
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FOREIGN TAXATION—Contd. 

Short-term U.S. Treasury Bill, U.S. situs prop- 
erty for estate tax purposes (TAM), 32 

U.S. estate with German beneficiaries liable for 
U.S. income tax on undistributed income, 
Germany also taxed beneficiaries (TAM), 6 


FOREIGN TRUSTS 
Distributable net income, 85 


FORMULA CLAUSES 
See MARITAL DEDUCTION 
TAX) 


(ESTATE 


FOUNDATIONS, PRIVATE 
See PRIVATE FOUNDATIONS 


FRAUD 

Executor of estate assessed §6663 fraud penalty 
for failure to disclose estate assets, additional 
estate tax assessed (US TCM), 177 


FUTURES CONTRACTS 
See SECURITIES 


G 


GAIN OR LOSS RECOGNITION 
See RECOGNITION OF GAIN OR LOSS 


GENERATION-SKIPPING TRANSFER TAX 

Assignment of remainder interest in effective- 
date generation-skipping trust to GRAT does 
not change exempt status (PLR), 69 

Co-trustee added to pre-9/25/85 trust does not 
necessarily subject it to GST tax (PLRs), 43 

“Construction” of trust ruled “reformation,” 
exemption from GST tax lost (PLR), 70 

Grandfathering of trust not void by division into 
separate shares if trust already held in sepa- 
rate shares (PLR), 42 

Investment of effective-date trust assets in new 
limited partnership does not affect grandfa- 
ther protection (PLR), 69 

Non-pro rata division of grandfathered separate 
share trust does not cause GST to apply, tax- 
able gain recognized (PLR), 41 

Pre-9/25/85 general power of appointment 
trust fully subject to GST tax, effective date 
regs. upheld (US TC), 41 

Qualified personal residence trusts (QPRTs), 
121 

Reverse QTIP, late election allowed, allocation 
of GST exemption fixed by statute, extension 
not allowed (PLR), 43 

Special power of appointment exercise, with- 
holding charitable distributions, neither sub- 
jects grandfathered trust to GST tax (PLR), 
42 


GERMANY 

U.S. estate with German beneficiaries liable for 
U.S. income tax on undistributed income, 
Germany also taxed beneficiaries (TAM), 6 


GIFT TAX 

See also GENERATION-SKIPPING 
TRANSFER TAX; GIFTS 

Annual gift tax exclusion, see ANNUAL GIFT 
TAX EXCLUSION 

Charitable contributions, see CHARITABLE 
CONTRIBUTIONS 

Defective grantor trusts, gift tax consequences 
of grantor paying income tax, 183 et seq. 

Estate freezes, see ESTATE FREEZES 

Liens for unpaid taxes, see TAX LIENS 

Pre-1932 trust, partially disclaimed remainder 
interest subject to gift tax (US SupCt), 38 

Probate court ruling established gift tax liabili- 
ty through judicial estoppel (CA 6), 34 

Qualified personal residence trusts (QPRTs), 
117 


Transferee liability, assessment against donees 
allowed even after statute of limitations for 





assessment against donors expired (US TC), 
40 


Valuation, see VALUATION 


GIFT TAX MARITAL DEDUCTION 
See MARITAL DEDUCTION (GIFT TAX) 


GIFTS 

See also GIFT TAX 

Annual gift tax exclusion, see ANNUAL GIFT 
TAX EXCLUSION 

Buy-sell agreements, see BUY-SELL AGREE- 
MENTS 

Charitable contributions, see CHARITABLE 
CONTRIBUTIONS 

Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Conversion of QPRT to GRAT, no gift results 
to grantor (PLR), 72 

Counter letter enforceable under state law did 
not establish completed gift, donor main- 
tained dominion and control over S corp. 
stock (US TC), 35 

Crummey trusts, gifts not “present interests,” 
current notice to beneficiaries required for 
Crummey demand powers (TAM), 232 

Disclaimers, see DISCLAIMERS 

Durable power of attorney, gift-giving under, 63 
et seq. 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Grantor’s payment of income taxes on grantor 
trust constitutes additional gift (PLR), 36; 
185 

Interest-free loans, see 
LOANS 

Judicial early termination of trust, income ben- 
eficiary’s consent, taxable gift to remainder 
beneficiaries (PLR), 36 

Preferred shares, failure of corporation to re- 
deem, taxable gift by sole voting shareholder 
(TAM), 37 

Revaluation of prior gifts for estate tax pur- 
poses allowed after expiration of gift tax limi- 
tations period (CA 8), 10 

Revocable transfers, see 
TRANSFERS, §2038 

Revocable trusts, se REVOCABLE INTER 
VIVOS TRUSTS 

Special valuation rules, see 
FREEZES 

Valuation, see VALUATION 


INTEREST-FREE 


REVOCABLE 


ESTATE 


GIFTS WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Annual gift tax exclusion transfers within 3 
years of death from grantor’s revocable trust 
not included in gross estate (CA 8), 21 

Irrevocable life insurance trust, how to amend 
without application of 3-year rule under 
§2035(d) (PLR), 20 

Revocable gifts, treatment of, see LEGISLA- 
TION, FEDERAL, HR 3419 

Shareholders redemption agreement will not 
cause inclusion of transferred stock in trans- 
feror’s estate (PLR), 142 

Successor life insurance policy issued by new 
insurer not included in estate, decedent had 
reassigned policy in same manner as original 
assignment (PLR), 19 


GOVERNING INSTRUMENTS 

Charitable remainder trusts, 188 

“Construction” of trust ruled “reformation,” 
exemption from GST tax lost (PLR), 70 

Qualified personal residence trusts, 114 





GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

See also ESTATE FREEZES 

Assignment of remainder interest in effective- 
date generation-skipping trust to GRAT does 
not change exempt status (PLR), 69 

Contingent spousal interest GRAT, sample doc- 
ument, 51 et seq. 

Conversion of QPRT to GRAT, no gift results 
to grantor (PLR), 72 

Definition, 169 

Funding techniques for large life insurance pre- 
miums, 162 

Non-recognition of gain on distribution of ap- 
preciated assets in satisfaction of GRAT an- 
nuity obligation (PLRs), 49 

Power to substitute assets under §675(4), S cor- 
poration shareholder status based on (PLRs), 
48 

QPRTs vs. GRATs, 113 

Qualified interests, 169 

Retained annuity under §677, S corporation 
shareholder status based on (PLRs), 48 

Retained reversionary interest creates grantor 
trust (PLR), 49 

Revocable annuity for spouse reduces value of 
remainder interest (PLRs), 48 

S corporation shareholder status, GRAT eligi- 
ble because grantor trust (PLR), 8 

Sale of business interest to trust for promissory 
note not subject to §2701 or 2702 (PLR), 47 

Special valuation rules, short tax year GRAT 
and GRUT payments, technical changes to 
§2702, Final Regs. issued (TD), 47 

Zero GRATs, split-interest tax planning tech- 
niques, 169 et seq. 

—Advantages and limitations, 171 

—Backloaded GRATs, 171 

—Delayed annuity payments, 171 

— Maximizing efficiency of principal, 169 

—Reinvestment of annuity payments, 169 

—Section 2702 regulations, 172 


GRANTOR RETAINED INCOME TRUSTS 
(GRITs) 

Actual dividend rate used to value income inter- 
est in traditional GRIT (US TCM), 38 

Gift tax incurred by taxpayer whv established 
GRITs under safe harbor to §2036(c), later 
repeal of §2036(c) does not permit recovery 
of tax (TAM), 37 


GRANTOR RETAINED UNITRUSTS 
(GRUTs) 

Purchase of unitrust and remainder interest in 
trust not qualified GRUT (PLR), 47 

Sale of business interest to trust for promissory 
note not subject to §2701 or 2702 (PLR), 47 

Special valuation rules, short tax year GRAT 
and GRUT payments, technical changes to 
§2702, Final Regs. issued (TD), 47 


GRANTOR TRUSTS 

Defective grantor trusts, 183 et seq. 

—Benefits, 183 

—Creation of, 184 

—Gift tax consequences of paying income tax 
liability, 184 et seq. 

——PLR 9444033, 185 

——PLR 9504021, 185 

—Reimbursement right of grantor, 186 

Grantor retained annuity trusts, see GRANT- 
OR RETAINED ANNUITY TRUSTS 
(GRATs) 

Payment of income taxes by grantor constitutes 
additional gift (PLR), 36; 185 

Personal residence trusts, see QUALIFIED 
PERSONAL RESIDENCE TRUSTS 
(QPRTs) 

Powers of appointment, see POWERS OF AP- 
POINTMENT 

Qualified Subchapter S trusts, see QUALI- 
FIED SUBCHAPTER S TRUSTS (QSST)} 


Reporting requirements, Prop. Regs., 5 
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GRANTOR TRUSTS—Contd. 
Revocable inter vivos trusts, see REVOCABLE 

INTER VIVOS TRUSTS 
Revocable transfers, see 


TRANSFERS, §2038 


REVOCABLE 


GRATs 
See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 


GRITs 
See GRANTOR RETAINED 
TRUSTS (GRITs) 


INCOME 


GROSS ESTATE 

See ESTATE TAX; ESTATES; EXECU- 
TORS 

Disclaimers, see DISCLAIMERS 

Double taxation, see DOUBLE TAXATION 

Farm property, see SPECIAL USE REAL 
PROPERTY VALUATION ELECTION, 
§2032A 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Life insurance, see LIFE INSURANCE; LIFE 
INSURANCE TRUSTS 

Marital deduction, see MARITAL 
TION (ESTATE TAX) 

Marital deduction power of appointment trusts, 
see POWER OF APPOINTMENT MARI- 
TAL DEDUCTION TRUSTS 

Powers of appointment, see POWERS OF AP- 
POINTMENT 

Property in which decedent had an interest, see 
PROPERTY IN WHICH DECEDENT 
HAD AN INTEREST, §2053 

Qualified personal residence trusts, see QUAL- 
IFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Residuary estate, see RESIDUARY ES- 
TATES 

Retained life estates, see RETAINED LIFE 
ESTATES, §2036 

Revocable transfers, see 
TRANSFERS, §2038 

Revocable trusts, see REVOCABLE INTER 
VIVOS TRUSTS 

Valuation, see VALUATION 


DEDUC- 


REVOCABLE 


GROSS INCOME 

See also RECOGNITION OF GAIN OR 
LOSS 

Split-dollar life insurance arrangement valua- 
tion (DC SD), 3 


GRUTs 
See GRANTOR RETAINED UNITRUSTS 
(GRUTs) 


GUARANTEES 
Loan guarantees, see LOANS 


H 


HAZARDOUS WASTE 
Clean-up costs reduce value of real property 
held by estate (US TCM), 14 


HEALTH CARE 

Medical Research Organizations (MROs), see 
MEDICAL RESEARCH ORGANIZA- 
TIONS (MROs) 

Qualified continuing care facilities, exception to 
imputed interest rule of §7872(g) (RR), 143 


IMPUTED INTEREST 
See INTEREST-FREE LOANS 





INCIDENTS OF OWNERSHIP 
See LIFE INSURANCE; LIFE 
ANCE TRUSTS 


INSUR- 


INCOME IN RESPECT OF DECEDENT 
S corporation stock, see LEGISLATION, 
FEDERAL, HR 3419 


INCOME TAX 

See also BENEFICIARIES; DISTRIBU- 
TIONS, ESTATES AND TRUSTS 

Distributable net income (DNI), see DISTRIB- 
UTABLE NET INCOME (DNI) 

Equitable recoupment may be raised in Tax 
Court as affirmative defense to taxes paid by 
beneficiary on gain not based on revaluation 
of closely-held stock (US TC), 33 

Estates and trusts, SubCh. J, 82 et seq. 

—Alternative minimum tax, 98 

—Appreciated property transferred to trust, 
§644, 97 

—Basic tax rules, 82 

—Charitable income tax deduction, §642(c), 82 

—Deduction in lieu of personal exemption, 
§642(b), 82 

—Depreciation and depletion, §642(e), 83; 86; 
87 


—Distribution deduction, §651 and 661, 83 

—Distributions in kind, §643(e), 96 

—Distributions that do not carry out DNI, 
§663(a), 95 

—Double deduction disallowance, §642(g), 83 

—Estimated income tax, 84; 97 

—Fiscal years, §645, 84 

—General scheme, 82 

—lItemized deductions, 84 

—Return, when required, 94 

—Separate share rule, §663(c), 95 

—65 day rule, §663(b), 95 

—Special tax rules, 82 

—Standard deduction 
§63(c)(6)(D), 83 

—Throwback rules, §665-668, 98 

—Unused loss carryovers and excess deduc- 
tions, §642(h), 83 

Grantor’s payment of income taxes on grantor 
trust constitutes additional gift (PLR), 36; 
183 et seq. 

Qualified personal residence trusts (QPRTs), 
119 


not allowed, 


Receipts and expenses, allocation to income and 
principal, 86 

Trust accounting income, 85 

U.S. estate with German beneficiaries liable for 
U.S. income tax on undistributed income, 
Germany also taxed beneficiaries on same in- 
come (TAM), 6 


INHERITANCE TAXES 
See STATE AND LOCAL TAXES 


INSTALLMENT OBLIGATIONS 

Safe harbor interest rate does not apply for gift 
tax valuation of installment obligation (DC 
NOkla), 38 

Sale of business interest to trust for promissory 
note not subject to §2701 or 2702 (PLR), 47 

Sections 2701 and 2702 do not apply to debt 
obligations (PLR), 72 


INSTALLMENT PAYMENT OF ESTATE 
TAX 


See EXTENSION OF TIME FOR PAY- 
MENT OF ESTATE TAX 


INSURANCE 
See LIFE INSURANCE; 
ANCE TRUSTS 


LIFE INSUR- 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS; 
GRANTOR TRUSTS; REVOCABLE 
INTER VIVOS TRUSTS 





INTEREST 

See also INTEREST-FREE LOANS 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(CA 8, CA 11), 33 

Tax-exempt interest included in DNI, 84 


INTEREST-FREE LOANS 
Qualified continuing care facilities, exception to 
imputed interest rule of §7872(g) (RR), 143 


INTRA-FAMILY SALES 
See. ESTATE FREEZES; 
OWNED PROPERTY 


JOINTLY- 


IRREVOCABLE INTER VIVOS TRUSTS 
See CHARITABLE REMAINDER TRUSTS; 
REVOCABLE INTER VIVOS TRUSTS 


ITEMIZED DEDUCTIONS 

Estates and trusts, 84 

Fiduciary costs qualify for full deductibility, 
William J. O'Neill, Jr. Irrevocable Trust, 
IRS issues non-acquiescence to 6th Cir. hold- 
ing, 3 


J 


JOINTLY-OWNED PROPERTY 

Bank accounts, survivorship interest may be dis- 
claimed by surviving spouse’s estate within 9 
months of death of first co-tenant despite 
state law classification as entireties property 
(TAM), 202 

Community property in qualified plans, tax 
treatment (TAM), 143 

Cooperative apartment, joint trust to hold stock 
and leasehold interests in, QPRT (PLR), 49 

Disclaimers, 218 et seq. 

—Different rules for tenancies by the entireties 
and joint tenancies with right of survivorship 
(TAM), 39 

Facts and circumstances determine if adjacent 
properties are one or more properties under 
QPRT rules (PLRs), 50 

Joint purchase trust, value less amount paid by 
children for remainder interest includible in 
parents’ gross estates under §2036 (PLR), 24 

Louisiana community property law, life insur- 
ance not automatically held as community 
property (RR), 26 

Remainderman’s assets, impact of §2702 and 
§2036 on joint purchase agreements depends 
on (PLR), 176 

Rental and purchase options do not disqualify 
trust as QPRT or alter value of remainder 
interests (PLR), 49 

Survivorship interest disclaimers approved 
when survivor could have unilaterally severed 
tenancy before death (PLR), 39 


JUDICIAL ESTOPPEL 
Probate court ruling established gift tax liabili- 
ty through judicial estoppel (CA 6), 34 


L 


LACK OF MARKETABILITY DISCOUNT 

Estate planning, valuation issues for wealth 
transfer tax purposes, 213 et seq. 

Gifts of fractional interests in real estate, dis- 
counts for lack of control and marketability 
allowed (US TCM), 14 

Swing vote reduces discount (TAM), 16 


LEGISLATION, FEDERAL 
Ed. Note: Includes only bills with assigned 
numbers; for other bills, see specific heads. 


HR 
3419, Technical Corrections Act of 1994, S cor- 
poration stock would retain IRD status of 
internal assets, 7; §706(c)(2) amended to end 
taxable year of partnership on partner’s 
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LEGISLATION, FEDERAL—Contd. 

HR—Contd. 

3419, Technical Corrections—Contd. 
death or complete liquidation of interest, 7; 
new class of S corporation trust, electing 
small business trust (ESBT), would be creat- 
ed, 8; excise tax on tax-free transfers by U.S. 
person of appreciated property to foreign en- 
tity deleted, converted to recognition event, 9; 
late correction to timely defective §2032A 
election proposed, 17; revocable trust gifts 
treatment as made directly by grantor with 
power to revoke for purposes of §2035, 19; 
“stub” income of QTIP, treatment clarified, 
QDOT amendments effective date eased, 28; 
waiver of contribution power to revocable 
trusts under §2207A and 2207B extended, 
32; special valuation rules, §2701 and 2702 to 
be modified, 44 


LIENS 
See TAX LIENS 


LIFE ESTATES 

See also QUALIFIED TERMINABLE 
TEREST PROPERTY (QTIP); 
TAINED LIFE ESTATES, §2036 

Actuarial assumptions, Final and Prop. §7520 
Regs. issued, 11 


IN- 
RE- 


LIFE INSURANCE 

See also ANNUITIES; 
TRUSTS 

Beneficiaries of life insurance policies liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(CA 8, CA 11), 33 

Lawyers and CPAs, estate planning questions 
and considerations, 192 et seq. 

—Agent compensation, 192 

—Agent’s service contract, 193 

—Client’s advocate, agent as, 193 

—Due care considerations, 193 

—Forfeiture of commission, 193 

—Level commissions, 192 

—Policy-holder’s service after agent’s death, 
193 

Louisiana community property law, life insur- 
ance not automatically held as community 
property (RR), 26 

Personal injury settlement annuity includible in 
estate of injured person (TAM), 230 

Proceeds held by trust to fund buyout not in- 
cluded in gross estate (PLR), 142 

Split-dollar arrangements 

—Valuation for income tax purposes (DC SD), 
3 


LIFE INSURANCE 


—Wealthy clients, planning considerations, 161 

Transfer-for-value exception applies to admis- 
sion and deletion of partners, life insurance 
proceeds not taxable (PLR), 4 

Wealth replacement in conjunction with 
MROs, 80 


LIFE INSURANCE TRUSTS 

See also LIFE INSURANCE 

“Bad” insurance trust includible in gross estate 
under §2042, eres e to eliminate §2042 
problem discussed (PLR), 31 

Corporate president not imputed any incidents 
of ownership over key person life insurance 
policy (PLR), 27 

Incidents of ownership over policies in trusts not 
imputed to insured who was president of cor- 
porate trustee (PLR), 27 

Split-dollar insurance, 161 

Successor life insurance policy issued by new 
insurer not considered gift within 3 years of 
death, decedent had reassigned policy in 
same manner as original assignment (PLR), 
19 

Super-affluent clients, estate plan techniques 
for, 161 et seq. 

—Charitable lead unitrusts, 163 

—Crummey demand powers, 167 





—Family discount partnerships, 166 

—Family limited partnerships, 165 

—F unding techniques for large life insurance 
premiums, 161 

——GRATs, 162 

——Rollouts, minimizing impact, 162 

—Leverage, maximizing, 161 

—Management service company, contribution 
of stock to ILIT, 164 

—Reverse split-dollar trusts, 164 

Three-year rule under §2035(d), how to amend 
irrevocable life insurance trust without appli- 
cation of (PLR), 20 


LIMITATIONS PERIODS 

See STATUTES OF LIMITATION 

Extension of time for payment of estate tax, see 
EXTENSION OF TIME FOR PAYMENT 
OF ESTATE TAX 


LIMITED PARTNERSHIPS 
See also PARTNERSHIPS 
Agreement limiting withdrawal rights, sole gen- 
eral partner, 131 
Anti-abuse rules, family limited partnerships 
exempt (Ann), 106; 155 
Charitable remainder trusts, unitrust created 
by limited partnership qualifies as CRUT 
(PLR), 7 
Client as limited partner and sole general part- 
ner, 132 
Family limited partnerships 
—Anti-abuse regulation, 153 
——Announcement 95-8, 106; 155 
——TInvestment activity, 156 
——Substantial business purpose, 155 
—Estate planning considerations, 151 et seq. 
—— Annual exclusion gifts, 152 
——“‘Business purpose,” common law, 156 
——“Business purpose,” state law impact, 155 
— —Estate tax consequences of retaining con- 
trol, 151 
— —Fiduciary duties, 159 
——Gifts immediately following formation of 
partnership, 158 
——Retaining control, 158 
——Section 704(e) rules, 159 
—-—Transfer tax attributes of family limited 
partnerships, 151 
——vValuation of gifts, 153 
—Life insurance trusts, estate plan techniques 
for super-affluent clients, 165 
—Minority interest discount cannot be used to- 
gether with special use real property valua- 
tion (US TC), 18 
—Non-tax reasons to create, 157 
—Routine gifts of family limited partnership 
interests not subject to §2701 rules (PLR), 
46 
—Sample agreement, 55 et seq. 
—Valuation of interest, 127 et seq. 
— —Distribution to general partner on with- 
drawal, 129 
——Executor’s rights in general partner’s es- 
tate, 130 
——Gift tax valuation issues, 135; 153 
——Section 2704 application, 127 et seq. 
— —Tiered partnerships, 134 
——Transfer of interest to non-family member, 
134 
——Voting rights valuation, 135 
Frozen partnership agreement, 
advice (PLR), 45 
General partners, rights of client as one of two, 
129 


IRS drafting 


—Anti-withdrawal provision, 132 

—cContinuation provision in agreement, 130 

——Client also limited partner, 133 

General partner’s gift of limited partnership in- 
terest qualifies for annual gift tax exclusion 
(PLR), 34 

Generation-skipping transfer tax, investment of 
effective-date trust assets in new limited part- 
nership does not affect grandfather protec- 
tion (PLR), 69 





Limited partner rights, 128 

Managerial control of general partner does not 
constitute retained interest under §2036 and 
2038 (PLR), 24 

Proportionate contributions to capital of limited 
partnership do not trigger §2701 (PLR), 45 

RULPA 

—General partner rights, 129 

—Limited partner rights, 128 

Section 2704, 127 


LIQUIDATING TRUSTS 

Bankruptcy Act entities created under Ch. 11 
classification as liquidating trusts, advance 
ruling procedure revised (RP), 10 


LIQUIDATIONS, CORPORATE 

Lapsing rights, merger ruled mere change in 
form under grandfather rules, §2704 not ap- 
plicable (PLR), 51 

Preferred stock, mandatory liquidation value 
not dispositive of estate tax value (TAM), 16 


LIVING TRUSTS 
See REVOCABLE INTER VIVOS TRUSTS 


LOANS 

Guarantee will not ordinarily cause complete 
disallowance of “rg deduction otherwise 
allowable (PLR), 

Interest-free loans, qualified continuing care fa- 
cilities, exception to imputed interest rule of 
§7872(g) (RR), 143 

QTIP trust, loans to decedent's children not 
§2519 disposition (PLR), 40 


LOSSES 
See CAPITAL GAINS AND LOSSES 


M 


MARITAL DEDUCTION (ESTATE TAX) 

See also BEQUESTS; CHARITABLE RE- 
MAINDER TRUSTS; QUALIFIED TER- 
MINABLE INTEREST PROPERTY 
(QTIP) 

All events general power of appointment trust 
qualified for marital deduction (US TCM), 
103 

Buy-sell agreement price for company stock did 
not fix estate tax value, marital deduction 
applies (US TCM), 13 

Controlling interest in corporation valued as 
single interest in determining gross estate val- 
ue, minority discount applied for determining 
marital deduction (TAM), 16 

Date-of-death value used to compute widow's 
one-third share of augmented estate for mari- 
tal deduction (US TC), 30 

Final Regs. issued (TD), 29 

Loan guarantee will not ordinarily cause com- 
plete disallowance of marital deduction other- 
wise allowable (PLR), 31 

Pecuniary marital share satisfied by special use 
value (PLR), 18 

Property settlement agreement, property trans- 
ferred to irrevocable trust under, included in 
decedent’s gross estate under §2036(a), value 
of interests passing to former spouse deduct- 
ible under §2053(a) (TAM), 196 

Settlement’s full value may not be allowed as 
marital deduction (US TC), 103; affirmed 
(CA 11), 232 

Tenn. elective share computed after deduction 
of secured debts but before deduction of un- 
secured debts (US TC), 31 

Terminable interests, marital deduction disal- 
lowed where will’s survivorship language 
causes disallowance of deduction for residu- 
ary estate (US TC), 197 

Unlimited deduction, transitional rule satisfied 
by Tenn. statute despite dependency on pro- 
bate court construction (CA 6), 30 
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MARITAL DEDUCTION (GIFT TAX) 

See also CHARITABLE REMAINDER 
TRUSTS; QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Final Regs. issued (TD), 29 


MARITAL DEDUCTION TRUSTS 

Power of appointment trusts, see POWER OF 
APPOINTMENT MARITAL DEDUC- 
TION TRUSTS 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


MEDICAL RESEARCH ORGANIZATIONS 
(MROs) 

Benefits to hospitals of MROs, 77 

Conversion of private foundation to MRO, 81 

Excess business holdings limitation, 79 

Income tax deductions for lifetime contribu- 
tions, 79 

Life insurance and wealth replacement, 80 

Long-term research, funding source for non- 
profit organizations, 75 et seq. 

Private foundations compared, 80 

Research in conjunction with hospital, 79 

Technical requirements, 76 

—Long-term projects, 77 

—‘*Medical research,” 77 

—Organization test, 76 

—Primary activity test, 76 

—3.5 percent expenditure test, 


// 

MINORITY INTEREST DISCOUNT 

Closely-held stock sold and stock redeemed ag- 
gregated for valuation purposes, no minority 
discount (TAM), 145 

Controlling interest in corporation valued as 
single interest in determining gross estate val- 
ue, minority discount applied for determining 
marital deduction (TAM), 16 

Estate planning issues, 213 et seq. 

Family limited partnerships, minority interest 
discount cannot be used together with special 
use real property valuation (US TC), 18 

Gifts of fractional interests in real estate, dis- 
counts for lack of control and marketability 
allowed (US TCM), 14 

Swing vote reduces discount (TAM), 16 


MORTGAGES 

Power of appointment, right to borrow against 
property, held general appointment power 
(TAM), 26 


MROs 
See MEDICAL RESEARCH ORGANIZA- 
TIONS (MROs) 


N 


NET GIFTS 
See GIFT TAX; GIFTS 


NON-CITIZEN SPOUSES 

Qualified domestic trusts, Final, Temp. and 
Prop. Regs. governing additional qualifica- 
tion requirements, issued, 200 et seq. 


NON-PROFIT ORGANIZATIONS 

See CHARITABLE INCOME TRUSTS; 
CHARITABLE REMAINDER TRUSTS 

Medical Research Organizations (MRQs), see 
MEDICAL RESEARCH ORGANIZA- 
TIONS (MROs) 

Private foundations, see PRIVATE FOUNDA- 
TIONS 


NON-RECOGNITION TRANSACTIONS 
Distribution of appreciated assets in satisfaction 
of GRAT annuity obligation (PLRs), 49 





NON-RESIDENT ALIENS 
See NON-CITIZEN SPOUSES 


NOTICE REQUIREMENTS 

Crummey trusts, gifts not “present interests,” 
current notice to beneficiaries required for 
Crummey demand powers (TAM), 232 


O 


OMNIBUS BUDGET RECONCILIATION 
ACT OF 1993 

See REVENUE RECONCILIATION ACT 
OF 1993 


ONE CLASS OF STOCK REQUIREMENT 
See S CORPORATIONS 


P 


PARTNERSHIPS 

See also ESTATE FREEZES 

Anti-abuse regulations 

—Estate planning should not be affected by 
Prop. Regs., 7 

—Family limited partnerships, 153 et seq. 

Life insurance proceeds not taxable, transfer- 
for-value exception applies to admission and 
deletion of partners (PLR), 4 

Limited partnerships, see LIMITED PART- 
NERSHIPS 

Taxable year terminated on partner’s death, see 
LEGISLATION, FEDERAL, HR 3419 


PAYMENT OF ESTATE TAX 

Extension of time to pay tax, see EXTENSION 
OF TIME FOR PAYMENT OF ESTATE 
TAX 


PECUNIARY BEQUESTS 
See BEQUESTS; MARITAL DEDUCTION 
(ESTATE TAX) 


PENALTIES 

Executor of estate assessed §6663 fraud penalty 
for failure to disclose estate assets, additional 
estate tax assessed (US TCM), 177 

Negligence and overvaluation penalties as- 
sessed on charitable gifts of real property 
(US TCM), 231 


PENSIONS AND RETIREMENT 
Community property in qualified plans, tax 
treatment (TAM), 143 


PERSONAL PROPERTY 
Disclaimers, 218 et seq. 


PERSONAL REPRESENTATIVES 
See EXECUTORS 


PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING 
See ESTATE PLANNING 


PLRs 
See PRIVATE LETTER RULINGS (PLRs) 


POWER OF APPOINTMENT MARITAL 
DEDUCTION TRUSTS 

See also POWERS OF APPOINTMENT 

All events general power of appointment trust 
qualified for marital deduction (US TCM), 
103 

Family settlement agreement subject to ap- 
pointment power not treated as constructive 
release of marital trust (US TC), 38 





POWER OF ATTORNEY 

Annual gift tax exclusion, durable power must 
include express authority for attorney-in-fact 
to make annual exclusion gifts (TAM), 25 

Durable power of attorney, gift-giving under, 63 
et seq. 

—Agent as fiduciary, 63 

—Drefting of power, 65 

—IRS recognition of power, 65 

—Protection from abuse, 64 

—Revocable living trusts, gifts under, 67 

—Sample provision, 68 

—Tax consequences to agent, 66 

—Tax consequences to principal, 66 

Va. Code §11-9.5 retroactively allowed gifts by 
attorney-in-fact under durable power of attor- 
ney with no specific gift-making authority 
(CA 4), 19 


POWERS OF APPOINTMENT 

See also GRANTOR TRUSTS; POWER OF 
APPOINTMENT MARITAL DEDUC- 
TION TRUSTS 

“Ascertainable standards,” general appoint- 
ment power must be limited to avoid inclu- 
sion in estate, state law controls (US TCM), 
199 

Beneficiary/trustees, see TRUSTEES 

Borrowing against property, right held general 
power of appointment (TAM), 26 

Discretionary language regarding QTIP elec- 
tion by executor not equivalent to appoint- 
ment power, marital deduction not affected 
(CA 8), 30 

Pre-9/25/85 general power of appointment 
trust fully subject to GST tax, effective date 
regs. upheld (US TC), 41 

Special power of appointment exercise, with- 
holding charitable distributions, neither sub- 
jects grandfathered trust to GST tax (PLR), 
42 


PREFERRED STOCK 
Valuation of, see VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


PRINCIPAL RESIDENCE 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PRIVATE ANNUITIES 
See ANNUITIES 


PRIVATE FOUNDATIONS 

Conversion to MRO, 81 

Excise tax assessment for failure to distribute 
income improper (CA 9), 9 

Medical research organizations (MROs) com- 
pared, 80 


PRIVATE LETTER RULINGS (PLRs) 
Charitable remainder trusts, rulings policy, 190 


PROFIT-SHARING TRUSTS 
Undistributed proceeds includible in gross es- 
tate (CA 6), 19 


PROMISSORY NOTES 
See INSTALLMENT OBLIGATIONS 


PROPERTY IN WHICH DECEDENT HAD 
AN INTEREST, §2053 

Profit-sharing trust, undistributed proceeds in- 
cludible (CA 6), 19 


PUBLICATIONS 

“Analyzing GRATs: Does the Emperor Have 
Any Clothes?,” Trusts & Estates, 180 

“Asserting the Spouse’s Community Property 
rights in Copyright,” Idaho L. Rev., 235 

“Coordinating Buy-Outs and Installment Pay- 
ments of Estate Tax,” Estate Planning, 180 
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PUBLICATIONS—Contd. 

“Current Issues under the Federal Endangered | 
Species Act,” Real Estate, Probate & Trust 
Law Reporter, 146 

“Elder Law Symposium: Contemporary Issues 
for a Golden-Aged Society,” Nova L. Rev., 
235 

“Employee Benefit Plans and Estate Planning,” 
Real Property, Probate and Trust Journal, 
204 


“Estate Planning with Retirement Benefits: | 


The Minimum Distribution Rules,” 
ElderLaw Report, 146 

“Fiduciary’s Fiduciary: Legal Ethics in Fiduci- 
ary Representation,’ Univ. of Ill. L. Rev., 
235 

“Final(ly) QTIP Regulations,” 
Property, 204 

“How to Arrange a Client’s Property for Asset 
Protection,” Estate Planning, 204 

“IRS Allows Donation of Baseball Team,” 
Trusts & Estates, 180 

“Limited Liability mena: State Statutes 
and Federal Material,” J. William Callison 
and Maureen A. Sullivan (wes t 1995), 235 

“New Uniform Principal and Income Act in 
Progress,” Trusts & Estates, 146 

“Paying Administration Expenses Out of In- 
come Attributable to Marital and Charitable 
Residuary Bequests: Double Dipping or Ap- 
propriate Accounting,” Va. Tax Rev., 235 

“Planning for Flexibility with Intentionally De- 
fective Grantor Trusts,” Prac. Tax Law, 204 

“Primer on Charitable Lead Trusts: Basic 
Rules and Uses,” Trusts & Estates, 146 

“Putting More Flexibility into the Net Income 
Limitation on Charitable Remainder Uni- 
trusts,” J. Taxation of Exempt Organiza- 
tions, 204 

“Spendthrift Trusts: Roots and Relevance for 
Twenty-First Century Pianning,” The Rec- 
ord of the Association of the Bar of the City 
of New York, 180 

“Third Party and Self-Created Trusts,” ABA 
Real Property, Probate and Trust Law Sec- 
tion, 230 

“Trustee Removal Powers 
bate & Property, 180 


Probate & 


After Wall,” 


“Use of Partnerships in Planning for Life Insur- | 


ance,” Trusts & Estates, 146 

“Using an IRA for Charitable Giving,” 
& Property, 146 

“West's Federal Forms, National Courts,” 
8, West Publishing, 204 

“When Entrepreneurs of Commercial Nonprof- 


Probate 


Vol. 


its Divorce: Is It Anybody’s Business? A Per- | 
spective on Individual Property Rights in | 


Nonprofits,” N.C.L. Rev., 236 

“Who Gets Dead Man’s Gold? The Dilemma of 
Lottery Winnings Payable to a Decedent’s 
Estate,” S. Tex. L. Rev. reprinted from U. 
Rich. L. Rev., 236 


Q 


QDOTs 
See QUALIFIED DOMESTIC TRUSTS 
(QDOTs) 


QPRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QSSTs 
See QUALIFIED SUBCHAPTER S TRUSTS 
(QSST) 


QTIP 
See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


QUALIFIED ACCELERATED DEATH BEN- 
EFITS 
See LIFE INSURANCE 


Pro- 


| QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED DOMESTIC TRUSTS (QDOTs) 
Final, Temp. and Prop. Regs. governing addi- 
tional qualification requirements for non-citi- 
zen spouses, issued, 200 et seq 
“Stub” income of QTIP, treatment clarified, 
QDOT amendments effective date eased, see 
LEGISLATION, FEDERAL, HR 3419 


QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs), 111 et seq. 

Conversion of QPRT to GRAT, no gift results 
to grantor (PLR), 72 

Cooperative apartment, joint trust to hold stock 
and leasehold interests in (PLR), 49 

Definition, 112 

Estate planning, 112; 121 et seq. 

Estate tax aspects, 120 

Facts and circumstances determine if adjacent 
properties are one or more properties under 
QPRT rules (PLRs). 50 

Generation-skipping transfer tax considera- 
tions, 12 

Gift tax consequences, 117 

Governing instrument requirements, 114 

Income tax consequences, 119 

Personal residence requirements, 113 

QPRTs vs. GRATs, 113 

Rental and purchase options do not disqualify 
trust as QPRT or alter value of remainder 
interests (PLR), 49 

Statutory background, 111 


(QSST) 
Electing small business trust (ESBT) created, 
see LEGISLATION, FEDERAL, HR 3419 





tion, automatic relief if beneficiary files with- 


in 2 years of original due date (RR), 8 


QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

See also MARITAL DEDUCTION (ESTATE 
TAX); POWER OF APPOINTMENT 
MARITAL DEDUCTION TRUSTS 

Contingent QTIP elections accepted, 6th Cir. 
joins Sth and 8th in rejecting IRS position 
(CA 6), 144; IRS waiting outcome of Clack 
Est. in Tax Court before deciding whether to 
acquiesce in other decisions, 196 

Discretionary language regarding QTIP elec- 
tion in marital trust does not affect marital 
deduction (CA 8), 30 

Final Regs. issued (TD), 29 

Loans from QTIP trust to decedent’s children 
not §2519 disposition (PLR), 40 

Reverse QTIP, late election allowed, allocation 
of GST exemption fixed by statute, extension 
not allowed (PLR), 43 

“Stub” income of QTIP, treatment clarified, 
QDOT amendments effective date eased, see 
LEGISLATION, FEDERAL, HR 3419 

Surviving spouse’s estate, property for which 
QTIP election made not includible when 
“stub” income not required to be paid to es- 
tate (US TC), 31 

Testamentary trust annuity qualifies as QTIP 
only if no portion can be diverted to someone 
other than spouse (TAM), 31 


R 


RATES OF TAX 
Estates and trusts, separate income tax sched- 
ule, §1(e), 83 





QUALIFIED SUBCHAPTER S TRUSTS | 


Inadvertent failure to file timely QSST elec- | 


Income may be distributed to disability trust | 
without endangering QSST status (PLR), 70 | 


| REAL PROPERTY 

| See also SPECIAL USE REAL PROPERTY 
VALUATION ELECTION, §2032A 

Bequest to government entity limiting ”, char- 
itable deduction disallowed (TAM), 7 

Disclaimers, 218 et seq 

Gifts of fractional interests in real estate, dis- 
counts for lack of control and marketability 
allowed (US TCM), 14 ’ 

Hazardous waste clean-up costs reduce value of 
real property held by estate (US TCM), 14 


RECAPITALIZATIONS, CORPORATE 

Double taxation when transferor transfers inter- 
ests artificially valued under §2701 mitigat- 
ed, Final Regs. issued (TD). 44 

Section 2036 does not apply when decedent re- 
ceived full consideration for transferred prop- 
erty (US TCM), 23 

Voting /non-voting stock distinctions do not trig- 
ger §2701 (PLRs), 46 


RECOGNITION OF GAIN OR LOSS 

| See also CAPITAL GAINS AND LOSSES 

Excise tax on tax-free transfers of appreciated 
property to foreign entity deleted, gain recog- 
nized, see LEGISLATION, FEDERAL, HR 
3419 

Life estate and remainder interest sale, tax 
should be apportioned, attorneys’ fees 
awarded to remainder holder (DC NFla), 7 

Non-pro rata division of grandfathered separate 
share trust does not cause GST to apply, tax- 
able gain recognized (PLR), 41 


REDEMPTION OF CORPORATE STOCK 

Amendment to increase purchase price and 
change purchase terms does not violate tran- 
sitional rule under §2703 (PLR), 





50 

| Limited partnership interests received by chari- 
table remainder unitrust in redemption for 
part of stock in reorganized corporation 
deemed receipt of UBT], all income taxed for 
years UBTI received (US TC), 178 

| Preferred shares, failure of corporation to re- 
deem, — able gift by sole voting shareholder 
(TAM), 37 

Shz ie agreement will not cause inclusion 
of transferred stock in transferor’s estate 
(PLR), 142 


REDEMPTION OF STOCK TO PAY DEATH 
TAXES, §303 

Post-mortem marital property election, stock re- 
ceived by surviving spouse eligible for §303 
sale or exchange treatment (PLR), 5 


REFORMATION OF INSTRUMENT 
“Construction” of trust ruled “reformation,” 
exemption from GST tax lost (PLR), 70 


REFUND CLAIMS 

Estate tax, refund of overpaid taxes refused, 
limitations period for claim had expired 
(TAM), 230 


REGULATIONS 
See specific subject of regulation 


RELATION-BACK DOCTRINE 

Non-charitable gifts by check, doctrine applied 
allowing qualification for annual exclusion 
(CA 4), 34 


REMAINDER INTERESTS 

See also CHARITABLE 
TRUSTS; DISCLAIMERS 

Assignment of remainder interest in effective- 
date generation-skipping trust to GRAT does 
not change exempt status (PLR), 69 

Final ‘7 proposed valuation §7520 Regs. is- 
sued, 

Gift tax, an ally disclaimed remainder interest 
in pre-1932 trust subject to (US SupCt), 38 


REMAINDER 
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REMAINDER INTERESTS—Contd. 

Income beneficiary’s consent to judicial early 
termination of trust, taxable gift to remain- 
der beneficiaries (PLR), 36 

Joint purchase agreements, impact of §2702 
and §2036 depends on remainderman’s assets 
(PLR), 176 

Joint purchase trust, value less amount paid by 
children for remainder interest includible in 
parents’ gross estates (PLR), 24 

Life estate and remainder interest sale, tax 
should be apportioned, attorneys’ fees 
awarded to remainder holder (DC NFla), 7 

Purchase of unitrust and remainder interest in 
trust not qualified GRUT (PLR), 47 

Rental and purchase options do not disqualify 
trust as QPRT or alter value of remainder 
interests (PLR), 49 

Revocable annuity for spouse reduces value of 
remainder interest (PLRs), 48 

Sale of remainder interest in closely-held stock, 
value of stock included in estate (US TC), 
233 


RENTAL PROPERTY 

Farmland leased to family corporation for cash 
rent permitted for §2032A purposes (CA 8), 
17 


RENUNCIATIONS 
See DISCLAIMERS 


REPORTING REQUIREMENTS 
Grantor trusts, Prop. Regs., 5 


RESIDENT ALIENS 
See NON-CITIZEN SPOUSES 


RESIDUARY ESTATES 

Disclaimer of specific property in residue does 
not convert assets to specific bequests 
(TAM), 143 

Estate taxes apportioned to entire residuary in- 
cluding charitable bequests (US TCM), 28 


RETAINED LIFE ESTATES, §2036 

See also ESTATE FREEZES 

Closely-held stock transferred to decedent’s 
family through exercise of purchase option, 
voting rights held by decedent at death in- 
cluded in gross estate (TAM), 179 

Grantor’s right to substitute corporate trustees 
does not impute trustee’s power to grantor 
(US TC), 22 

Joint purchase agreements, impact of §2702 
and §2036 depends on remainderman’s assets 
(PLR), 176 

Joint purchase trust, value less amount paid by 
children for remainder interest, includible in 
parents’ gross estates (PLR), 24 

Managerial control of general partner does not 
constitute retained interest under §2036 and 
2038 (PLR), 24 

Marital property settlement, property trans- 
ferred to irrevocable trust under agreement, 
included in decedent’s gross estate, value of 
interests passing to former spouse deductible 
under §2053(a) (TAM), 196 

Qualified personal residence trusts (QPRTs), 
120 


Recapitalization of business, §2036 does not ap- 
ply when decedent received full consideration 
for transferred property (US TCM), 23 

Remainder interest in closely-held stock sold, 
value of stock included in estate (US TC), 
233 

Safe harbor created, decedent-grantor’s reten- 
tion of power to remove and replace trustee 
does not cause trust to be included in estate 
(RR), 202 

Trust principal includible in estate, decedent 
had right to use trust principal to omg 
legal obligation to support spouse (US 
TCM), 23 





RETURNS 
Estates and trusts, income tax returns, 94 


REVENUE RECONCILIATION 
1993 

Charitable contributions, substantiation re- 
quirements, Temp. and Prop. Regs., 4 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice (US SupCt), 32; analysis of 
U.S. v. Carlton, 100 et seq. 


ACT OF 


REVERSIONARY INTERESTS 

Final and proposed valuation §7520 Regs. is- 
sued, 11 

Retained reversionary interest in GRAT cre- 
ates grantor trust (PLR), 49 


REVISED UNIFORM LIMITED PARTNER- 
SHIP ACT (RULPA) 
See LIMITED PARTNERSHIPS 


REVOCABLE INTER VIVOS TRUSTS 

See also DISTRIBUTIONS, ESTATES AND 
TRUSTS; GRANTOR TRUSTS; REVO- 
CABLE TRANSFERS, §2038 

Annual gift tax exclusion transfers within 3 
years of death from grantor’s revocable trust 
not included in gross estate (CA 8), 21 

Gifts from revocable trusts facilitated, 
LEGISLATION, FEDERAL, HR 3419 

Gifts under revocable living trusts, 67 

Waiver of contribution power extended, 
LEGISLATION, FEDERAL, HR 3419 


see 


See 


REVOCABLE TRANSFERS, §2038 

See also REVOCABLE INTER VIVOS 
TRUSTS 

Annual gift tax exclusion, durable power of at- 
torney must include express authority for at- 
torney-in-fact to make annual exclusion gifts 
(TAM), 25 

Limited partnerships, managerial control of 
general partner does not constitute retained 
interest under §2036 and 2038 (PLR), 24 

Va. Code §11-9.5 retroactively allowed gifts by 
attorney-in-fact under durable power of attor- 
ney with no specific gift-making authority 
(CA 4), 19 


RRA 1993 
See REVENUE 
OF 1993 


RECONCILIATION ACT 


RULPA 
See LIMITED PARTNERSHIPS 


S 


S CORPORATIONS 

See also QUALIFIED SUBCHAPTER S 
TRUSTS (QSST) 

Gift tax, counter letter enforceable under state 
law did not establish completed gift, donor 

maintained dominion and control over stock 

(US TC), 35 

GRAT deemed eligible S corporation share- 
holder (PLR), 8 

Income in respect of decedent status of stock, 
see LEGISLATION, FEDERAL, HR 3419 

Power to substitute assets under §675(4), 
GRAT eligible shareholder based on (PLRs), 
48 


Retained annuity under §677, GRAT eligible 
shareholder based on (PLRs), 48 

Voting trust deemed eligible S corporation 
shareholder, buy-sell agreement restricting 
stock transferability does not create second 
class of stock (PLR), 9 


SAMPLE TRUST FORMS 
See CHARITABLE REMAINDER TRUSTS, 
subheading: Drafting of trust 





SECTION 501(cX3) ORGANIZATIONS 
See PRIVATE FOUNDATIONS 


SECTION 644 TAX 
Appreciated property transfers to trust, tax im- 
posed, 97 


SECURITIES 

Commodities futures contracts, charitable do- 
nation of long-term gain property not antici- 
patory assignment of income (CA 2), 4 


SELF-CANCELLING INSTALLMENT OB- 
LIGATIONS 
See INSTALLMENT OBLIGATIONS 


SEPARATE SHARE TRUSTS 

Grandfathering of trust not void by division into 
separate shares if trust already held in sepa- 
rate shares (PLR), 42 

Income tax, §663(c), 95 

Non-pro rata division of grandfathered separate 
share trust does not cause GST to apply, tax- 
able gain recognized (PLR), 41 


SETTLEMENTS 

Full value may not be allowed as estate tax 
marital deduction (US TC), 103; affirmed 
(CA 11), 232 

Negotiations for settlement in connection with 
criminal conviction not available to IRS for 
valuing decedent’s holdings in company (US 
TC), 105 

Personal injury settlement annuity includible in 
estate of injured person (TAM), 230 

Powers of appointment, agreement to take mar- 
ital trust outright equivalent to exercise of 
appointment in own favor, not treated as con- 
structive release of marital trust (US TC), 38 

Reciprocal will litigation, payment under settle- 
ment agreement not deductible as claim 
against estate (CA 1), 27 


SIMPLE TRUSTS 

Beneficiaries, taxation of, 87 

Deductions, allocation among items of income, 
87 

Distributable net income (DNI), 87 

Distributions, see DISTRIBUTIONS, 
TATES AND TRUSTS 


ES- 


SMALL BUSINESSES 
Electing small business trust (ESBT) created, 
see LEGISLATION, FEDERAL, HR 3419 


SPECIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Irrigation District assessments not real estate 
tax, may not be used to reduce comparable 
rents in determining value of property (CA 
p) Pan WE 

Late correction to timely defective election al- 
lowed, see LEGISLATION, FEDERAL, 
HR 3419 

Lease of farmland to family corporation for 
cash rent permitted (CA 8), 17 

Minority interest discount cannot be used to- 
gether with special use valuation (US TC), 
18 

Pecuniary marital share satisfied by special use 
value (PLR), 

“Quasi-estoppel,”’ qualified heirs who consented 
to §2032A election cannot later deny eligibili- 
ty (US TC), 17 


SPECIAL VALUATION RULES, §2701-2704 
See generally ESTATE FREEZES 


SPLIT-DOLLAR LIFE INSURANCE PLANS 
See LIFE INSURANCE; LIFE INSUR- 
ANCE TRUSTS 
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SPLIT GIFTS 

See also GIFTS WITHIN THREE YEARS 
OF DECEDENT’S DEATH, §2035 

Qualified personal residence trusts (QPRTs), 
inclusion in gross estate, 120 


SPOUSES 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Community property, see COMMUNITY 
PROPERTY 

Jointly-owned property, 
OWNED PROPERTY 

Marital deduction, estate tax, see MARITAL 
DEDUCTION (ESTATE TAX) 

Non-citizen spouses, see NON-CITIZEN 
SPOUSES 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


see JOINTLY- 


STATE AND LOCAL LAW 

“Ascertainable standards,” general power of 
appointment must be limited to avoid inclu- 
sion in estate, state law controls (US TCM), 
199 

Bank accounts, survivorship interest may be dis- 
claimed by surviving spouse’s estate within 9 
months of death of first co-tenant, despite 
state law classification as entireties property 
(TAM), 202 

Disclaimers, 220 et seq. 

Florida retroactive legislation designed to pro- 
tect trustee/ beneficiaries from general pow- 
ers of appointment rejected by IRS (RP), 25 

Louisiana community property law, life insur- 
ance not automatically held as community 
property (RR), 26 

Tenn. elective marital share of estate computed 
after deduction of secured debts but before 
deduction of unsecured debts (US TC), 31 

Unlimited marital deduction transitional rule 
satisfied by Tenn. statute despite dependency 
on probate court construction (CA 6), 30 

Va. Code §11-9.5 retroactively allowed gifts by 
attorney-in-fact under durable power of attor- 
ney with no specific gift-making authority 
(CA 4), 19 


STATE AND LOCAL TAXES 

Inheritance taxes not deductible as claim 
against estate or administrative expense un- 
der §2053 (TAM), 28 


STATUTES OF LIMITATION 

Extension of time for payment of estate tax, see 
EXTENSION OF TIME FOR PAYMENT 
OF ESTATE TAX 

Revaluation of prior gifts for estate tax pur- 
poses allowed after expiration of gift tax limi- 
tations period (CA 8), 10 


Transferee liability, gift tax assessment against 
donees allowed even after statute of limita- | 


tions for assessment against donors expired 
(US TC), 40 


STOCK 

See VALUATION; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK; VOTING RIGHTS 


STOCK PURCHASE AGREEMENTS 

See BUY-SELL AGREEMENTS; REDEMP- 
TION OF CORPORATE STOCK; RE- 
DEMPTION OF STOCK TO PAY DEATH 
TAXES, §303; VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


SUBCHAPTER J 
See INCOME TAX 





SUBSTANTIATION REQUIREMENTS 
Charitable contributions, RRA 1993, Temp. 
and Prop. Regs., 4 


SUPREME COURT, U.S. 

Pre-1932 trust, partially disclaimed remainder 
interest subject to gift tax, 38 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice, 32; analysis of U.S. v 
Carlton, 100 et seq. 


T 


TAX COURT 

Equitable recoupment may be raised as affir- 
mative defense to income taxes paid by bene- 
ficiary on gain not based on revaluation of 
closely-held stock (US TC), 33 

Special administrator may be appointed by 
court as party to court proceedings to deter- 
mine income tax deficiency (US TC), 104 


TAX-EXEMPT INTEREST 
Distributable net income, 84 


TAX LIENS 

Estate tax lien apportioned to estate’s assets 
based on property value on date of foreclo- 
sure sale, not date of lien (CA 5), 9 

Gift tax lien, deficiency may be pursued against 
donee in same manner as against donor (US 
TC), 40 


TAX POLICY 

Retroactive tax limits on §2057 deduction for 
stock sold to ESOP upheld, constitutional re- 
gardless of notice (US SupCt), 32; analysis of 
U.S. v. Carlton, 100 et seq. 


TAX RATES 
Estates and trusts, separate income tax sched- 
ule, §1(e), 83 


TAXABLE ESTATE 
See ESTATE TAX; ESTATES; GROSS ES- 
TATE 


TAXABLE YEAR 

Estates and trusts, 84 

Partnership taxable year terminated on part- 
ner’s death, see LEGISLATION, FEDER- 
AL, HR 3419 

Special valuation rules, short tax year GRAT 
and GRUT payments, technical changes to 
§2702, Final Regs. issued (TD), 47 


TENANCY BY THE ENTIRETIES 
Joint property, see JOINTLY-OWNED 
PROPERTY 


TERMINABLE INTERESTS 

See also QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Marital deduction disallowed under §2056(a), 
will’s survivorship language causes disallow- 
ance of deduction for residuary estate (US 
TC), 197 


TERMINATION OF TRUST 

Judicial early termination of trust, income ben- 
eficiary’s consent, taxable gift to remainder 
beneficiaries (PLR), 36 


TESTAMENTARY TRUSTS 

Annuity created by testamentary trust qualifies 
as QTIP only if no portion can be diverted to 
someone other than spouse (TAM), 31 


TRANSFER TAXES 
See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX; GIFT TAX 





TRANSFEREE LIABILITY 

Assessment against beneficiaries under §6901 
not required to collect unpaid estate taxes 
from transferees (CA 3), 33 

Gift tax lien, deficiency may be pursued against 
donee in same manner as against donor (US 
TC), 40 

Gift taxes can be assessed against donees even 
after statute of limitations for assessment 
against donors expired (US TC), 40 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(CA 8, CA 11), 33 


TRANSFERS TO AVOID INCOME 
§1491 

Excise tax on tax-free transfers of appreciated 
property to foreign entity deleted, gain recog- 
nized, see LEGISLATION, FEDERAL, HR 
3419 


TAX, 


TRANSFERS WITHIN THREE YEARS OF 
DEATH 

See GIFTS WITHIN THREE YEARS Of} 
DECEDENT’S DEATH, §2035 


TRUSTEES 

Decedent-grantor’s retention of power to re- 
move and replace trustee does not cause trust 
to be included in estate (RR), 202 

Florida retroactive legislation designed to pro- 
tect trustee/beneficiaries from general pow- 
ers of appointment rejected by IRS (RP), 25 

Generation-skipping trusts, co-trustee added to 
pre-9/25/85 trust does not necessarily sub- 
ject it to GST tax (PLRs), 43 

Grantor’s right to substitute corporate trustees 
does not impute trustee’s power to grantor 
(US TC), 22 

Trust accounting income, 85 


TRUSTS 

Administrative expenses, see 
TIVE EXPENSES 

Charitable lead trusts, see CHARITABLE IN- 
COME TRUSTS 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Crummey trusts, see CRUMMEY TRUSTS 

Disability trusts, see DISABILITY TRUSTS 

Disclaimed interests, see DISCLAIMERS 

Distributable net income (DNI), see DISTRIB- 
UTABLE NET INCOME (DNI1) 

Distributions, see DISTRIBUTIONS, 
TATES AND TRUSTS 

Electing small business trust (ESBT) created, 
see LEGISLATION, FEDERAL, HR 3419 

Fiduciaries, see TRUSTEES 

Generation-skipping transfer tax, see GENER- 
ATION-SKIPPING TRANSFER TAX 

Grantor retained annuity trusts, see GRANT- 
OR RETAINED ANNUITY TRUSTS 
(GRATs) 

Grantor retained income trusts, see GRANT- 
OR RETAINED INCOME TRUSTS 
(GRITs) 

Grantor trusts, see GRANTOR TRUSTS 

Income tax, see INCOME TAX 

Life insurance trusts, see LIFE INSURANCE 
TRUSTS 

Liquidating trusts, 
TRUSTS 

Personal residence trusts, see QUALIFIED 
PERSONAL RESIDENCE TRUSTS 
(QPRTs) 

Powers of appointment, see POWER OF AP- 
POINTMENT MARITAL DEDUCTION 
TRUSTS; POWERS OF APPOINTMENT 

Profit-sharing trusts, see PROFIT-SHARING 
TRUSTS 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 


ADMINISTRA- 


ES- 


LIQUIDATING 


see 
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TRUSTS—Contd. 

Qualified personal residence trusts, see QUAL- 
IFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Qualified Subchapter S trusts, see QUALI- 
FIED SUBCHAPTER S TRUSTS (QSST) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Revocable inter vivos trusts, see REVOCABLE 
INTER VIVOS TRUSTS 
Separate share trusts, see 
SHARE TRUSTS 
Termination of, see 

TRUST 

Testamentary trusts, see TESTAMENTARY 
TRUSTS 

Voiing trusts, see VOTING TRUSTS 


U 


SEPARATE 


TERMINATION OF 


UBTI 
See UNRELATED BUSINESS TAXABLE 
INCOME (UBTI) 


UNIFIED TRANSFER TAXES 
See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX; GIFT TAX 


UNRELATED BUSINESS TAXABLE IN- 
COME (UBTI 

Limited partnership interests received by chari- 
table remainder unitrust in redemption for 
part of stock in reorganized corporation 
deemed receipt of UBT], all income taxed for 
years UBTI received (US TC), 178 


V 


VALUATION 

See also ACTUARIAL ASSUMPTIONS; ES- 
TATE FREEZES; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 

Actual dividend rate used to value income inter- 
est in traditional GRIT (US TCM), 38 

Art appraisals and IRS art review panel, recent 
issues, 138 et seq. 

—Blockage discount, 139 

—Buyer’s premium added, 140 

—Undivided interest, 140 

Artists’ estates, 225 et seq. 

—Artist-in-business approach, 228 

—Blockage discount, 225 et seq. 

—O'Keefe Estate, 226 

—Smith Estate, 225 
Warhol Estate, 227 

Authors’ name may be taxable asset of their 
estate (DC EVa), 16 





Blockage discount, price paid to underwriter in 
secondary offering of publicly-traded stock 
sets estate tax value (CA 2), 12 

Buy-sell agreement price for company stock did 
not fix estate tax value, marital deduction 
applies (US TCM), 13 

Estate planning, issues for wealth transfer tax 
purposes, 207 et seq. 

—Decedent or legatee’s hands, 211 

—Inclusion in estate vs. gift tax valuation, 209 

—Lack of marketability discounts, 213 et seq. 

—Minority discounts, 213 et seq. 

—Post-mortem facts used to determine value, 
207 et seq. 

Estate valuation of property for Form 706 and 
in stating adjusted taxable gifts (US TCM), 
104 

Family limited partnership interest valuation, 
see LIMITED PARTNERSHIPS 

Flower bonds, no discount for low return or fact 
bonds not redeemed for 9 months (US 
FedCl), 13 

Gifts of fractional interests in real estate, dis- 
counts for lack of control and marketability 
allowed (US TCM), 14 

Hazardous waste clean-up costs reduce value of 
real property held by estate (US TCM), 14 

Minority interest discount cannot be used to- 
gether with special use valuation (US TC), 
18 


Negligence and overvaluation penalties as- 
sessed on charitable gifts of real property 
(US TCM), 231 

Revaluation of prior gifts for estate tax pur- 
poses allowed after expiration of gift tax limi- 
tations period (CA 8), 10 

Revocable annuity for spouse reduces value of 
remainder interest (PLRs), 48 

Safe harbor interest rate does not apply for gift 
tax valuation of installment obligation (DC 
NOkla), 38 

Section 7520 valuation standard, final regula- 
tions issued, proposed regulations establish- 
ing exceptions issued, 11 

Special use real property valuation, see SPE- 
CIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Split-dollar life insurance arrangement valua- 
tion for income tax purposes (DC SD), 3 


VALUATION OF CLOSELY-HELD CORPO- 
RATION STOCK 

See also ESTATE FREEZES 

Appraisals evaluated based on experts’ qualifi- 
cations, liquidation values, no reduction for 
liquidation costs (US TCM), 15 





Blocks of stock included under different sec- 
tions aggregated for discount purposes 
(TAM), 17 

Controlling interest in corporation valued as 
single interest in determining gross estate val- 
ue, minority discount applied for determining 
marital deduction (TAM), 16 

Equitable recoupment may be raised in Tax 
Court as affirmative defense to income taxes 
paid by beneficiary on gain not based on re- 
valuation of stock (US TC), 33 

Negotiations for settlement in connection with 
criminal conviction not available to IRS for 
valuing decedent’s holdings in company (US 
FE), 105 

Preferred stock, mandatory liquidation value 
not dispositive of estate tax value (TAM), 16 

Stock sold and stock redeemed aggregated for 
valuation purposes, no minority discount 


(TAM), 145 


Swing vote reduces minority interest discount 
(TAM), 16 


VOTING RIGHTS 

Closely-held stock transferred to decedent's 
family through exercise of purchase option, 
voting rights held by decedent at death in- 
cluded in gross estate (TAM), 179 

Family limited partnerships, valuation, 135 

Lapsing rights, §2704, 127 

Non-voting/voting stock distinctions do not trig- 
ger §2701 (PLRs), 46 


VOTING TRUSTS 

S corporation shareholder, voting trust deemed 
eligible, buy-sell agreement restricting stock 
transferability does not create second class of 
stock (PLR), 9 


WwW 


WAIVERS 

Revocable trusts, waiver of contribution power 
extended, see LEGISLATION, FEDERAL, 
HR 3419 


WILLS 
See ESTATE PLANNING 


WITHDRAWAL POWERS 
See GRANTOR TRUSTS; POWERS OF AP- 
POINTMENT 
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